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documents. If requested by the re-
spondent in the written submission,
the Assistant Secretary shall hold a
hearing on the renewal application.
The hearing shall be on the record and
ordinarily will consist only of oral ar-
gument. The only issue to be consid-
ered on BXA’s request for renewal is
whether the temporary denial order
should be continued to prevent an im-
minent violation as defined herein.

(ii) Any person designated as a relat-
ed person may not oppose issuance or
renewal of the temporary denial order,
but may file an appeal in accordance
with § 766.2(3)(c) of this part.

(iii) If no written opposition to BXA’s
renewal request is received within the
specified time, the Assistant Secretary
may issue the order renewing the tem-
porary denial order without a hearing.

(4) A temporary denial order may be
renewed more than once.

(e) Appeals—(1) Filing. (i) A respond-
ent may, at any time, file an appeal of
the initial or renewed temporary denial
order with the administrative law
judge.

(ii) The filing of an appeal shall stay
neither the effectiveness of the tem-
porary denial order nor any application
for renewal, nor will it operate to bar
the Assistant Secretary’s consideration
of any renewal application.

(2) Grounds. A respondent may appeal
on the grounds that the finding that
the order is necessary in the public in-
terest to prevent an imminent viola-
tion is unsupported.

(3) Appeal procedure. A full written
statement in support of the appeal
must be filed with the appeal together
with appropriate evidence, and be si-
multaneously served on BXA, which
shall have seven days from receipt to
file a reply. Service on the administra-
tive law judge shall be addressed to the
Office of the Administrative Law
Judge, U.S. Department of Commerce,
Room H–6716, 14th Street and Constitu-
tion Avenue, N.W., Washington, D.C.
20230. Service on BXA shall be as set
forth in § 766.5(b) of this part. The ad-
ministrative law judge normally will
not hold hearings or entertain oral ar-
gument on appeals.

(4) Recommended Decision. Within 10
working days after an appeal is filed,
the administrative law judge shall sub-

mit a recommended decision to the
Under Secretary, and serve copies on
the parties, recommending whether the
issuance or the renewal of the tem-
porary denial order should be affirmed,
modified or vacated.

(5) Final decision. Within five working
days after receipt of the recommended
decision, the Under Secretary shall
issue a written order accepting, reject-
ing or modifying the recommended de-
cision. Because of the time constraints,
the Under Secretary’s review will ordi-
narily be limited to the written record
for decision, including the transcript of
any hearing. The issuance or renewal
of the temporary denial order shall be
affirmed only if there is reason to be-
lieve that the temporary denial order
is required in the public interest to
prevent an imminent violation of the
EAA, the EAR, or any order, license or
other authorization issued under the
EAA. The Under Secretary’s written
order is final and is not subject to judi-
cial review, except as provided in para-
graph (g) of this section.

(f) Delivery. A copy of any temporary
denial order issued or renewed and any
final decision on appeal shall be pub-
lished in the FEDERAL REGISTER and
shall be delivered to BXA and to the re-
spondent, or any agent designated for
this purpose, and to any related person
in the same manner as provided in
§ 766.5 of this part for filing for papers
other than a charging letter.

(g) Judicial review. A respondent tem-
porarily denied export privileges by
order of the Under Secretary may ap-
peal to the United States Court of Ap-
peals for the District of Columbia pur-
suant to 50 U.S.C. app. § 2412(d)(3).

§ 766.25 Administrative action denying
permission to apply for or use ex-
port licenses.

(a) General. The Director of the Office
of Exporter Services, in consultation
with the Director of the Office of Ex-
port Enforcement, may deny permis-
sion to apply for or use any license, in-
cluding any License Exception, to any
person who has been convicted of a vio-
lation of the EAA, the EAR, or any
order, license or authorization issued
thereunder; any regulation, license or
order issued under the International
Emergency Economic Powers Act (50
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U.S.C. 1701–1706); 18 U.S.C. 793, 794 or
798; section 4(b) of the Internal Secu-
rity Act of 1950 (50 U.S.C. 783(b)), or
section 38 of the Arms Export Control
Act (22 U.S.C. 2778).

(b) Procedure. Upon notification that
a person has been convicted of a viola-
tion of one or more of the provisions
specified in paragraph (a) of this sec-
tion, the Director of the Office of Ex-
porter Services, in consultation with
the Director of the Office of Export En-
forcement, will determine whether to
deny permission to apply for or use any
export license, including any License
Exception, to any such person. The Di-
rector of the Office of Exporter Serv-
ices will notify each person denied
under this section by letter stating
that permission to apply for or use ex-
port licenses has been denied.

(c) Criteria. In determining whether
and for how long to deny U.S. export
privileges to a person previously con-
victed of one or more of the statutes
set forth in paragraph (a) of this sec-
tion, the Director of the Office of Ex-
porter Services may take into consid-
eration any relevant information, in-
cluding, but not limited to, the serious-
ness of the offense involved in the
criminal prosecution, the nature and
duration of the criminal sanctions im-
posed, and whether the person has un-
dertaken any corrective measures.

(d) Duration. Any denial of permis-
sion to apply for or use export licenses,
including any License Exception, under
this section shall not exceed 10 years
from the date of the conviction of the
person who is subject to the denial.

(e) Effect. Any person denied permis-
sion to apply for and use licenses under
this section will be considered a ‘‘per-
son denied export privileges’’ for pur-
poses of § 736.2(b)(4) (General Prohibi-
tion 4—Engage in actions prohibited by
a denial order) and § 764.2(k) of the
EAR.

(f) Publication. The name and ad-
dress(es) of any person denied permis-
sion to apply for or use export licenses
under this section will be published as
described in Supplement No. 2 to part
764 of the EAR, noting that such action
was taken pursuant to this section and
section 11(h) of the EAA.

(g) Appeal. An appeal of an action
under this section will be pursuant to
part 756 of the EAR.

(h) Applicability to related person. The
Director of the Office of Exporter Serv-
ices, in consultation with the Director
of the Office of Export Enforcement,
may take action in accordance with
§ 766.23 of this part to make applicable
to related persons an order that is
being sought or that has been issued
under this section.
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§ 768.1 Introduction.
In this part, references to the Export

Administration Regulations (EAR) are
references to 15 CFR chapter VII, sub-
chapter C.

(a) Authority. Pursuant to sections
5(f) and 5(h) of the Export Administra-
tion Act (EAA), the Under Secretary of
Commerce for Export Administration
directs the Bureau of Export Adminis-
tration (BXA) in gathering and analyz-
ing all the evidence necessary for the

VerDate 12<MAR>98 09:04 Mar 13, 1998 Jkt 179050 PO 00000 Frm 00434 Fmt 8010 Sfmt 8010 Y:\SGML\179050.TXT 179050-3


		Superintendent of Documents
	2015-01-29T08:19:59-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




